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DECLARATION OF RESTRICTIONS FOR
N199873ExORIAL NORTHWEST, SECTION EIGHTEEN (18),
HARRIS COUNTY, TEXAS
04726/91 OGBSIIL9 NAMPSTE ¢ 3.

WHEREAS, M. N. W. PROPERTIES, INC. ("MNW"), a Texas corpo-
ratien, and JAMES L. GOETTEE, JR., INC., a Texas corporation,

herein called "Declarants™, arxe the owners of all of tha
undivided inturests in and to the following described tract of
land:

The 31.0097 acres of land out of the Nathan Finney
Survey, Jbstract Ne. 261 and the John House Survey,
Abstract No. 314, Harris County, Texas, BROTre
particularly described in attached hezreto and
incorporaled herein, SAVE ARD EXCEPT tha approximataly
3,952 squars foot parcel, which is saved and excepted
as described on (such 231.0997 acre tract,
save and except said 3,952 squars foot parcsl, kaing
called the "Bestricted Property™)!

and wvhich said 31.0097 acre tract of land Declarants have sub— -
divided and platted into a subdivision known as MEMNORIAL NORTH=
WEST, SECTION EIGHTEEN (18), pursuant ¢to the Plat (defined
below) ;

| WHEREAS, Declarants desire to make ﬁonihh a residential
nsighborhood plan of developmant of the Restricted Property:

NOW THERE/’ORE, James L. Goattee, Jr., Inc. and MNW, desiring
to create and carry cut a uniform plan for the isprovement,
development and sale of various portions the Restricted Property
for residential use, for tha banafit of the axisting and future
owners of wsaid property, do hersby adopt and aeastablish tha
following reservations, restrictions, agreements, covenants and
easements, to apply uniformly to the use, occupancy and
conveyance of ‘he Restricted Property, and each contract or deed
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vhich may bi executed and delivered aftsr the recording of this
instrument uhall conclusively be held to hava baen axacuted,
delivered and accepted subject to the following raservations,
restrictions, covenants and easeaments, regardless of wvhather or
not the same are referred to any contract or deed affecting any

portion of the Restricted Property:

1.  DEFINITIONS.

"ACC"™ means a committee composed of Declarants, or
their etuccessors or assigne (but excluding subsegquent
Owners, anless given express written authority by Declarants
to exercise the rights and obligations of Declarants
hersunder), dincluding any Association to which Declarants
have astigned tha rights and obligations of the ACC, as
further provided in Saction 5.

'&g_iggj%' gshall mean a non-profit corporation
incorporited er the laws of the State of Texas, or other
entity tu exercise the function of a homeownsrs association,
which har been established or designated with respect to the
Restricttd Property by Declarants without the necessity of
the consunt of any other party, at such time as Declarants
deem such establishment or designation appropriate (and
vithout c¢bligating Declarants to establish or designats an
Association at any time). The Association shall be subject
to such governing rules, including Bylaws, as Declarants
shall determine in their sole discretion; provided, the
establishment or designation of the Association shall
include the recording by Declarants of an amendment to this
Declsration, setting forth the general rules and regulations
governing membership and voting rights of the Association,
Any reference to an Association herein shall refer to
peclarants at any time prior to the time that the Asso-
ciation ip established or designated with respect to tha
Restrietedl Property. Declarants shall have the right to
provide tiat the Association shall have jurisidiction with
respact to particular Lots at varying times.

" er Lot®™ is a Lot bounded on two intersecting sides
by publ%n strests.

*mclgg_qg' shall mean MNW and James L. Goettee, Jr.,
Inc., and their successors and assigns (but such term shall
not refer to subseguent Owners of the Raestricted Property,
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unless Diclarants elect in writing to assign the rights and
obligations of Declarants hereunder to such Owners).
Declaran:s shall have the right, at any time, to assign
their rijghts and/or cobligations hereunder to any person or
entity, l'y an express writing.

structures, valls, or other objects or

of improvements, and shall, when such Improvements are to be
reviewed by the ACC pursuant to Section S, ba described to
include the nature, kind, shape, height, materials, color,
location and other details with respect to such improvesentas
or other ocbjects of any size or character, including any
portion ‘haereof, whether temporary or pearmanent, whethar
substantial or insignificant,

®lot* weans each portion of the Restricted Property
shown as 1 platted lot on the Plat.

"ownir® means the record owner, whether one or more
persons o entities, of tha fes simple title to any lot, or
a subdivided portion thereof, excluded thome having an
interest merely as security for the performance of an

obligatioi.

*Plai" means the Plat of Memorial Northwest, Section
Eighteen, recorded in Volume 343, Page 57 of the Map Records
of Harris County, Texas, as replatted pursuant to a lhrllt
of Memoriil Northwest, Section Eighteen recorded in Volume
349, Page 027 of the Map Records of Harris County, Texas.

2.  INCORPORATION OF PLAT., The Plat dedicates for use as
such, subject to the limitations set forth tharein, certain
streets and e:sements shown thereon, and further establishes
certain dedications, limitations, reservations and restrictions

"Imjrovements™ shall mean any and all improvemsnts
ftncI!!'iq, .

applicable te the Restricted Property. All dedications, limita-
tions, restrictions and reservations shown therson, to the extant
they aspply te '“he Restricted Property, are incorporatad herein
and made a part hereof as if rfully set forth herein, and shall be
construed as be.ng adopted in each contract, deed and conveyance

affecting the Ristricted Property.
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3. BUI.DING SITES. No Lot shall have a frontage of less
that shown on the Plat; all Corner Lots shall be deemed to front
up-:m- the road or street of their smallest dimension.

4. LANl - USE AND BUILDING TYPE. No Lot shall be used for
any purpose ei(cept for single family residential purposes. The
term "residential purposes™ shall refer only to a single family
detached resicential dwelling used for such purposes, and shall
specifically axclude, without limitation, hospitals, eclinics,
duplex houses  garage apartments, apartment houses, boarding
houses, hotels and commercial and professional usaes, whether for
howmes, residences or otherwise, and all such uses of the lots are
expressly prohibited (such prohibited use to include, without
limitation, any of the foregoing business or commercial uses
wvhich may be .ncidental to the use of any Lot primarily as a
residence). N3 building shall be erected, altered, placed or
permitted to 1emain on any Lot other than ona single family
detached dwelling not to exceed two stories in height and a
private garage for not more than four cars and accessory
structures approved by the ACC as stated hersin. The ACC
reserves the right to modify the restrictions regarding land use
and building type where they deem such modification generally
consistent with the purposes of this Declaration. Such
modifications w!ll only be granted in writing and vhen given will
become a part of these restrictions. The approval of any
modification wil.l not be deemed to obligate the person or antity
granting such approval (or any successor oOr assign) to approve
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any othar modilication (whether similar or not), mor in any other
manner waive o modify any provisiens of this Declaration.

§. ARCH. TECTURAL CONTROL. No Improvements shall be
constructed, erected, placed, modified, or altered on any Lot, or
the erection thereof begun, including, without limitatien,
original constxuction on any Lot and any subsequent modification,
addition or replacement, until the plans and specifications,
including a plin showing the location of such Improvements, hava
been approved In writing by the ACC as to type, use and quality
of workmanship and materials, harmony of external design with
existing Improvements within the Restricted Property, and as to
location with respect to topography and finish grade elevation.
The ACC shall have the right to requirs any Owner to remove or
alter any Improcvements which have not received approval or are
built other thin in accerdance with the approved plans and
specifications. The Improvements shall have a composition rxoof
approved by the ACC. The powers and duties of tha ACC shall
cease and terminate twenty (20) years after the date of this
Declaration, and the approvals required by this section shall not
ba required unless prior to sald date Declarants have esxecuted
and recorded, without the necessity of consent of any other
party, an amerdment to this Declaration, establishing or
providing for tle Association, which shall thereafter exarcise
the same powers and duties granted herein to Declarants. The
spprovals or disapprovals as required in this Declaration shall
pe in writing. If the ACC fails te give written approval, or

- -
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disapproval with respect te certain Improvemants, within thirty
(30) days :fter complete .pllhl and specifications have been
submitted tc the ACC, such plans and specifications shall be
deemed to have been rejected, unless the applicant promptly
thereafter dulivers written notice to the ACC, by certified or
registered muil, return receipt requested, that such plans and
specifications will be deemad to have been accapted under this
Declaraticn unless such plans and specifications are approved or
rejected {n writing by the ACC within fifteen (15) days after the
mailing of su:h notice. If such plans and specifications are not
rejected during such fifteen day period, the plans and
specifications will be deemed to have been approved and the
covenants relsted to such plans and specifications shall be
deemed to have been fully satisfied. The ACC shall have the
right, in the exercise of its sole and absolute discretion, teo
allow reasonable variances as to any of the covenants, conditions
or restricticas contemplated in this Declaration; provided,
however, any such variance shall not be subatantially
inconsistent Vvith the general plan for the improvement and
development of the Restrictaed Property, as contemplated herein.
Neither Declarant nor the ACC nor any membars thareof shall
be 1iable in damages to anyone submitting plans or specifications
to them for approval, or to any other Owners affected by these
restrictions by reason of mistake in judgment, negligence or
nonfeasance arising out of or in cennection with the approval or

disapproval or ailure to approve or disapprove of any such plans

-
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or specifications, Every person who submits plans or specifica~
tions to the ACC for approval agress by submission of such plans
and specifications that no action or suit will be brought against
Declarants, the ACC or any membar thereof. Declarants and the
ACC shal)l have the right of accesa through and over any Lot in
order to inspect and verify that the Improvements therson are in
sccordance with this Declaration and any rules and regulations
imposed by the ACC, without any liability to any person or
entity.

| €. DWELLING SIZE AND CONSTRUCTION. The livable srea of
the primary residential structure, exclusive of open or screen
porches, ®stoops, open terraces, garages, or detached ssrvant
guarters, shall not be less than 2,500 squara feet,

7. BUILDING LOCATION. No building or structure shall be
located on any Lot nearer to the front Lot line or nearer to the
side street line than the minimum building setback lines shown on
the Plat. 1Ir any event, no building or structure shall be
located on any Lot nearer than 25 feet to the front Lot line, nor
nearer than ten feet (10‘) to any =ids strest Lot line, unless
cthervise notel on the PFlat, nor nearar than five feet (5') to
the rear Lot line, nor nearer than three feet (3’) to any side
Lot line except that a detached garage shall be noe nearer than
two feet (2’) to any side Lot line., No fence, wall, hedge,
pergola or other detached atructures or objects shall be erected,
grown, maintained or placed on any part of the Lot forward of the
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front or sidu building line of any Corner Lot on the side facing
B strest.

§. 1OT _WIDTH. Lots may be re-subdivided into building
sites compriss?d of a part of one or more lLots as platted, PROVID-
ED that such re-subdividing shall not result in a Lot having
frontage (at the front building setback line as shown on the
Plat) which is less than the frontage of any existing Lot
affectad by sich re-subdivision prior to such re-subdivision.

. NUIUANCES. No noxious or offensive activity shall be
permitted upoli any Lot, nor shall anything be done therson which
may be or bacume an annoyance or nuisance to the neighborhood or
which shall otherwise unreasonably interfere with the quist
enjoyment of each lot by the Owner thereof.

10. TEMIORARY STRUCTURES. Neo structure or object of any

size or character of a temporary nhnnctni, including, without

limitation, any trailer, basement, tent, shack, garags (except
for living quirters contained thersin for neo more than two (2)
persons who are bona fide servants) barn or other outbuildings
shall be placid or used on any Lot at any time as & residence
either temporarily or permanently. Temporary or portable build-
ings or trailers for office purposes may be used during con-
struction and uales when approved in writing by Declarants.

11. VEHIULE PARKING IN DRIVEWAYS AND STREETS. No boat(s)
of any type, trailer(s) of any type, camper(s) and/or nobile
home(s) ©of an) character, no tracter(s) of any type, no farm
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equipment of any type, and no truck(s) and/or commercial vehi=-
cle(s) having a rated load capacity in excess of ocna ton may be
permanently parked or stored on any lot, drivevay or strest
except in a closed garage or in such a manner that it is not
vjnibln from any street. Any such vehicle so parked or stored
for a period of time in excess of sixty (60) cumulative hours
during any seventy-two hour peried shall be deemed to have been
parked or stored in a permanent manner.

Ne etor vehicle may ba parked on any street for a
period in excess of tventy~four (24) consecutive hours out of any
forty-eight (48) hour periecd.

No truck, trailer or commercial vehicle having a rated
load capacity In excess of one ten may be parked ovarnight on any
Lot, driveway or street nor at any time other than as may be
reasonably reqguired incident to construction wvork on or delivery
or pickup eof goods, wares and/or merchandise to or from or
household premi.ses installations and repairs upen any Lot.

No motor vehicle may be parked on any street unless the
motor of said vehicle is running, except that during construction
and sales period vehicles may be parked on the strest whan
necessary, sub:ect to the control and approval of Daclarants.

Motor vehicles which are inoperative, inoperative
herein defined to mean not in running order, may not be parked or
stored on any lot, driveway or street except in a closed garags.

12. SIGNS. No signs of any kind shall be displayed to the

public view on any Lot, except one sign of not more than five (5)
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sqguare feet fur advertising said Lot for sale or rent or signs of
any size and type used by a builder to advertise the property
during the construction and sales pariod. The ACC shall have the
right to apprive the design and wording of all signs (other than
those above duscribed which shall be automatically allowed), and
reserve tha right to enter in and upon any Lot for the purposa of
removing any sign being maintained thereon which has not been
approved if and as required and shall not be liable to any person
or persons for doing so.

13. ANTENNAE. No electronic, radio, television or any
other type of antenna for receiving or transmitting visual or
sound communications or any electronic antennae of any kind shall
be constructed, erected, placed or parmitted to remain on any
Lot, excapt that underground ocable or wiring for the purpose of
carrying electronic communications shall not be prohibited by
this section.

14, WALLSL, FENCES AND HEDGES. MNo cyclone or cyclone type
fence (being a fence composed of wire and metal) shall be erscted
on any lot. All fences located along the outer perimeter of any
Lot must be m:ix (6) feet high and constructed of cedar wood,
unless otherwiie approved in writing by the ACC. No fence,
walls, planters and hedges shall be erected forward of the front
building line nnless otherwise approved in wvriting by the ACC.
Pences facing or visible to any street within the subdivision
(including all Corner Lot fences and any other fences visible to
the side facing street) shall be built with the smooth mide

e
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facing the street, the post and ralls side facing on the side
epposite the itreet, Any perimeter fence repairs or replacement
sust be effecied with the same material and style as the original
construction.

15. OIL AND MINING OPERATIONS. No drilling, oil or mineral
storage, oil development operation, oil refining, quarrying eox
mining operations of any kind shall bs permitted upon or in any
Lot ﬁnr shall any wells, tanks, tunnels, mineral -xcuvnt_-.ionl or
sharfts be pernitted upeon or in any Lot. No derrick or other
structures designed for use in boring for oil or natural gas
shall be erectid, maintained or permitted upon any Lot.

16. OBSTFUCTIONS. No object or thing which obstructs =ite
lines and elevations between 2 feet and 6 fest above the roadways
within the triangular aresa formed by intersecting curb lines and
a line connecting them at points 25 feet from the intersection of
the street lines or extensions thereof shall be placed, planted
or permitted to remain on Corner Lots. |

17. GOOD _|[USBANDRY. All Improvements on each Lot shall be
kept and maintiined by the Owner thereof in good repair and
condition in acuordance with good husbandry and with a neat and
attractive aesthetic appearance. No Improvements on any Lot will
be permitted to exist in a rundown condition or with an unkempt,
unattractive or unaesthetic appearance; i.s., no peeling paint,
varping doors, delapidated fences or similar conditions will be
permitted on any Lot. In the event all Improvements onh each lot
are not so kept and maintained in good repair and condition and
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with & neat and &t€ractivVe appearance; the Declarants or the
Association shall Rave the right to notify the Ownar in writing
of such persun’s @e¥ailt and inferm the Owner that unlaiéis the
Improvements uF§ Fépalred and reconditioned and made neat and
attractive within séven (7) days; that the Declarants oF the
Association will Salidé the same to be done and the Owner shall be
liable for tha Féasonable costs of having the sane dsha. To
secure the paymant of 5aid cests, ineluding related costs and
sxpenses of enforcemént thereof, there is reserved a Vendor’s
Lisn against wach Lot for the benerit of the Duclarifits or the
Association, sdid lien to ke enforceable by such bensriciary in
accordance with any methed (ineluding non-judicisl foreclosurs)
sllowed by lav PFévVided, hewever, that each such lien is specig-
ically madé@ si&enhdary, subordinate and inferior to all liens,
present and future, given, granted and created by or at ths
instance and ruguest 6f the Owner of any such Lot to sscu¥e the
payment of monl.es advanced er to be advanced on account of tha
'puruha:e price anpd/er the improvement of any Ssuth LSEj &nRd
further provided €hat as a cenditlon precedent to enforcing sueh
1ien against &Iy Lot upon which thers is an ocutstanding, valid
and subsisting riFse mortgage lien;, said benericiary shall give
the holder of Lu2h First mortgage lien sixty (60) days writtss
notice of BuZh !Sféposed action, such notice, which shall be Bént -
to the nearest pffice of such first mortyage Nolde® By prepaid
U.S. Registersd MEil, %6 contain the statement of tha charges
upon which the proposéd action is based. tipon the requast of any

=12
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such tirst wportgage lienholder, =maid beneflciary shall
acknowledge in writing itd obligation te give the foregoing
notice with respect ©é the particular property covered by such
first mortgage 1i&R to the holder thereof.

18. ANIFALS, Neo animals, livestock or poultry of any kina
shall b& r¥aisid, B¥ed or kept on any Lot except that not more
than two (2) dogs, cats oOFf othef housshold pets may be kept,
provided that théy a¥é noét Xept, bred or maintained for any
commercial purpsss.

19. GARB\GE AND REFUSE DISPOSAL: No lot shall be used or
maintained as 1 dumpinRd gréund for rubbish. Trash, garbage and
ether waste shall not be kept except in tightly f.‘lttiﬂq'. ssaléad
sanitary conta.nd¥é and shall be placed in an area screened by
planting or feneing. All trash and debris shall be removed from
sach Lot from tima €& €ime as is consistent with good health
standards. All incinerats¥s 6F &ther¥ aguipbent for the sterage
or disposal ©f such maté¥ial shall be kept in a clean and sani-
tary condition. HBWEéVEF, RoFmal censtruction wastes nay be
acoumulated on & Lot during SénatricEien, provided such ascumu-
lation does not become unréascnable in the opinien of Declarants:

20, LAND {EAR _PARKS AND WATER COURSES. No Bullding shall
be pleced nor slhall any materisl or réfuse bé placed or stored on
any Lot within twenty reéet (20‘) of the property line of any park
or edge of any open water COUrEés, oXBEpt that &lean £i1]1 may be
placed nearer provided that the natural wvatey course is nn-

altered or blocked by such f£ill.
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21. SEVAGE DISPOSAL AND WATER SUPPLY, No water well,
cesspool or uther ilndividual sewage systems shall be constructed

or used on :ny lot, but each Lot must use the water and sewer
services provided by Gulf Coast Waste Disposal Authority or
through Harris County Municipal Utility District No. 24.

22. CUITIRG WEEDS_ ARD DRAINAGE. Grass, vagetation and
vééds on esacli Lot shall bea cut as often as may be necessary in
order to mairtain the same in a meat and attractive appuarance.

Likewise, all drainage ditches shall be maintained in the same
mannar and shall be unobstructad at all times. Any bridga or
culvart ocons:uructed over proparty lins ditches shall ba of
convrdte pipe and a minimum of 18 inches in diameter, unlass ths
depth of the ditch shall require a larger size for proper drain-
age. In the event grass, vegetation and weeds are not &ut a6
EREE €hé Lot IF hot malRnEained in a neat and attractive appaar=
AnEE, the Deelarsfits shall havé thé gight to notify the Owner in
wFiting of suth perEsA‘s défault and inform ths Owner that unless
the grass, Vegetation and Vééds are &ut o that the Lot is neat
and attraotive withim seven (7) days, Daclarants shall have the
right to causu the grass, vegetation and weeds to be se cut and
tha OWner shall Pe liabla for the reasonable costs of having the
grads, vegaetatisn and weeds eut. To sacure the payment of sald
#58t8 of havirg the Lot so cut, i{including the costs and expenses
of enforcement thereof, there is a reserved Vendor’s Lian against

each 1At foOF \Né Béhefi€ of Déélarants or the Associstion, said
iien to be ehlérceablé thicugh by such beneficlary by any means

~id~
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(including noi-judieial foreclosura) allowed by law; provided,
however, that each such lien is specifically made secondary,
subordinate ani inferior to all liens, present and future, given,
granted and created by or at the instance and requast of the
Owvner of any such Lot to ne&uu the payment of ponies advanced or
to be advanced on account of the purchase price and/or the
improvement of any such Lot; and Im provided that as a
condition precadent to any procesding to enforce such lien upon
any Lot upon whiich there is an outstanding, valid and subsisting
first mortgage lien, sald baneficiary shall give the holder of
such first mor:.gage lien sixty (60) days written notice of such
proposed actiorn, such notice, which shall be sent to the nearest
office of such first mortgage hn.lder by prepaid U.5. Registered
Mail, to contain the statement of the charges upon which the
proposed action is based, Upon tha regquest of any such first
nortgage lienlolder, sald beneficiary shall acknowledge in
vriting its ebligation to give the foregoing notice with respect
to the particuliar property covered by such first mortgage lien to
the holder therasof.

23. TERMS. These covensnts and restrictions are to run
with the land and shall bes binding on all Lots and Owners in the
Restricted Proparty and all parsons claiming under them until
January 1, 2017, after which time said covenants and restrictions
shall be automitically extended for successive pericds of ten
years unless an instrument signed by the then Owners of at least
seventy-five percent (75%) of the Lots is filed for record in
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Harris Coun:y, Texas, altering, rescinding or wodifying saia
covenants anil restrictions in whole or in part.

24. MAINTENANCE FUND. Each Lot and the Owner thereof shall
be subject to an annual wmaintenance charge 4in an amount
determined by Declarants (or by tha Asscociation, if in effect
with respect to such Lot) per year per residence for the purposes
of creating @ maintenance fund, and vwhich maintenance fund charge
shall be paidl by the Owner of sach lot in conjunction with like
charges to b« paid by all other Owners. This maintenance charge
will be paic by the Owner of each Lot within the Restricted
Property to Declarants, or if established, the Association, in
advance, the amount of annual i{nstallments to be determined by
Declarante (or the Association), and the date ¢of payment thereotf
commencing on January 1st of the year immediately following the
year in which said lLot, with a residence constructed therason, was
sold by the builder of said residence.

The amount to be paid on the first annual paymsnt date
shall include the prorata portion of the year of sale in which
the Owner owied such Lot with a residence thereon, plus the
advance paymert for the year subsequent to the year of such sale.
In the event that an Owvner of a Lot, othar than a builder, owns a
Lot and does ot construct a residence thereon, such nonbuilding
owner shall ccmmence paying the maintenance charge and assessmant
thereof when raguested to do so by Declarants or the Association.
The amount of each maintenance asssssment will be determined

annually, and may be adjusted from year to year by Declarants or
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the Association, as the needs of the subdivision may in the
judgment of Duclarants or the Association, require.

The maintenance fund shall be applied, insofar as it
may be sufficlent, toward the payment for maintenance or instal=-
lation of stieets, paths, parks, parkvays, esplanades, vacant
Lots, lighting, fogging, employing policemen and workmen, and any
other things recessary or desirable in the opinion of Declarants
or tha Association to maintain or impreve the Restricted
Property, or which it considers to be of general benefit to the
Owners or occupants of the Restricted Property covered by these
restrictions, it being understood that the judgment of Declarants
or the Association, in the expenditure of said fund shall ba
final so long us said judgment is exercised in good faith.

The maintenance charge shall remain effactive until
January 1, 2017, and shall automatically be extended tharsafter
for successive periods of five years; provided, howaver, that the
then Owners of at least seventy-five percent (75%) of the Lots
may reveke suc) maintenance charge on either Japuary 1, 2017, or
at ths end of any successive five (5) year period thersafter by
executing and acknovledging an appropriate agreement or agree-
ments in writing for such purpose and filing the same for record
in the Office ol the County Clerk of Harris County, Texas, at any
time prior to January 1, 2017, or at any time prior to the
expiration of any successive five (5) year period thereafter,

To secure the payment of the Maintenance Fund estab-
1ished hereby aid to be levied on individual residential Lota as -
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above presci'ibed, thera s heredby reserved a Vendor’s Lien
against each Lot for the benefit of Declarants or the
Association, said lien to be enforceable by such beneficiary
through any re=ans (including non-judicial foreclosure) allowed by
lav; provided, however, that each such lien is specifically nade
sscondary, subordinats and inferior to all liens, present and
futurs, givel, granted and created by or at the instance Imdi
request of tiie Dwner of any such Lot to secure the payment of
monies advanced or to be advanced on account of the purchase
price and/or the improvement of any such Lot; and further
previded that as a condition precedent to any proceeding to
enforce such lien against any lot on vhiah there is an outstand-
ing, valid and subsisting first mortgage lien, said beneficlary
shall give thu holder of such first mortgage lien sixty (60) days
written notic: of such proposed action, such notice, which shall
be sent to the nearest office of such first mortgage holder by
prepald U. S. Registered Mail, to contain the statement of the
delinquent maintenance charges upon which the proposed actien is
based. Upon ha reguest of any such first mortgage lisnholder,
said beneficitry shall acknowledge in writing its obligation to
give the foregping notice with respect to the particular proparty
covered by such first mortgage lien to the holder thereof.
25, EFFE:T OF NON-PAYMENT OF ASSESSMENT OR OTHER AMOUNTS.
(a) The obligations of Owners to pay maintenance
assesemen s and to make reimbursements to Declarants (or thes
Associatiim) for failure to comply with varieus provimions

hereof shill be secured by a self=executing and contimuing
contract payment and performance lian (which shall be one

-1B~-
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and the same as the Vendor's Lien referred to in other
provisicns hereof). Such lien shall ba at all tizes
superior to any claim of homestead by eor in any Owner, If
any assissment, charge or reimbursement is not paid wvhen
due, a5 mstablished by the Declarants or Association, then
the unpaid amounts therecf shall (after ths passage of any
stated grace period in connection therewith) be considered
delinguent and shall, tegether with interest accruing
thereon at the lower of the maximum nonusurious rate of
interest allowved by law or fiftean (15%) per annum, become a
continuing debt secured by such lien against the Lot of the
non-paying Owner, which shall bind such Lot and the ODvner’s
neirs, representatives, successors and assigns. The
personal obligation of tha then—-existing Owner to pay such
assessmelt or other amounts, however, shall remain the
owner’s personal ebligation and shall not pass to Owner’s
successers in title unless expressly assumed by them.
However, the lien for the unpaid amounts thereof shall be
unaffected by any sale or assignment of a Lot and shall
continue in full force and effect, No diminution of the
amounts due shall ba claimad or allowed by reasocn of any
alleged failure of the Association to take some action or to
performs some function required to be taken or pexformed by
the Asseociation. '

(b) The Association shall have the right, subject te
all applizable debt cpllection statutes, to prepare and file
a lien a’fidavit in the public records of Harris County,
Texas, which specifically identifies the unpaid assessments,
charges or other amounts,

(e} In consideration of the benefits received and to
be receivsd by virtue of the ownership of Lots, sach Owner
(present and future) hersby grants, salls and conveys unto
Declaranti as trustee, each of Owner’s Lots, as security for
the cbligations referred to in this section. In the event
of failuze of any Owner to timely pay its assessments,
reimburserents or other amounts required in this Declara-
tion, the beneficiary of such amount (being Declarants or
the Assoc.iation, 1f established) may elect to declare such
indebtedness and all interest accrued with respect thereto
fully due and payable (subject to any required notice and
cure provisions set forth the Texas Froperty Code), and
to instruct the trustee, or its successor or substitute, at
the request of such bensficiary, to enforce this trust, by
compliance with Section 51.002 of the Texas FProperty Code,
as mmended, and in connection with a sale thereunder, such
trustee Bhall convey the property sold thereby to the

rchaser with general warranty bkinding upon Owner, Owner'’s
eirs and assigns; and out of the sales proceeds, the
trustee shall be entitled to reasonable costs and expanses
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of such sale, including attorneys’ fees, and the balance
thereof to be paid to the beneficiary te the extent of the
amounts due, including interest, attorneys’ fees and other
costs aid expenses dus Iin connection therewith, and the
balance, if any, to Owvner, Owner’s heirs eor assigns and/or
te any other lienholders (if so required by law): and tha
recitals in the conveyance to the purchassr shall be full
and conclusive evidence of the truth of the matters therein
stated, The beneficiary shall have the right, at any time,
to name 1 substitute or successor trustee, without any cothar
formality then the designation thereof in writing.

(d) The provisions in this section shall not be deenmad
to limit or waive any other rights and remedies available
unhder applicable law with respect to non-compliance with any
of the provisions hereof by Owners.

26. RIGHTS OF MORTGAGEES. Any viclation of any of the
easements, agi'aements, restrictions, reservations, or covenants
contained herein shall not have the weffect of impairing or
affecting the rights of any mortgages, guarantor, or trustees
under any mortgage or deed of trust ocutstanding against the Lot,
at the tima that the easements, agreements, restrictions, reser-
vations, or covenants are vioclated.

27. ENFOICEMFNT. The covenants, reservations, sasements
and restricticne set out herein are for the benefit of the
undersigned, their heirs, successors and assigns, and equally for
the benefit of any subsequent Owners of a Lot or Lots within the
Restricted Property, and their heirs, executors, administrators
and assigns. Accordingly, all of the covenants, resarvations,
easements, and restrictions contained herein shall be construed
to be covenante running with the land, enforceable at law or in -

equity by any oiie or more of said parties.
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20, DECIARANTS OR THEIR ASSIGNS. Both or either of

Declarants, muy, at the discretion of each, assign or transfer

any or all rights, privileges or powara accruing to said party by
virtue of these restrictions to any person (or persons) or entity
who shall stand in the stead of said party, for asll purposes
incident to the transfer or assignment and shall be subject to
the rights, Juties and obligations prescribed by these re-
strictions as if the assignee person, persons or entity were
originally named herein. In order to bs enforceabls and effec-
tive, any such assignment or transfer shall ba in writing and
shall expressly state that the rights, duties and cobligations of
either Declarants or both Declarants, or any specified portion of
such rights, duties and obligations, are assigned and trans-
ferred. BSpecific reference is made to the provisiona herseof
providing for the right of Declarants to establish or provide for
the Associaticn to exercise the rights and duties of Declarants
pursuant to this Declaration.

29. IMPROVEMENT ASSOCIATION. The Association may, at its
discretion, asaign or transfer any or all rights, privileges er
povers accruirg to it by virtue of these restrictions for the
Restricted Pruperty to any incorporated or unincorporated im-
provement asscciation which shall stand in the stead of the
Association, for all purposes incident to the transfer or assign-
went and shall be subject to the rights, duties and cbligations
prescribed by these restrictions as if the assignee improvement

association were originally named harein.

-21- '
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30. AMENDMENT BY DECLARANTS. Hotu.ithltlmt-inq any contrary

provision ir this Declaration, Declarants shall have the right to
amend this Declaration from time to time, at any timse prior to
the assignment of Declarant’s rights and obligations hersunder to
the Assoclation with respect to all of the lots, by the execution
and recordinj of an express amendment to this Declaration, which
amendment shall not be required to be signed by any person or
gentity other than Declarants. The right of Declarants to amend

AUG-18-2003 MON 12:01 PM MICHAEL T GHiHEE‘ﬁIT?.

this Declaraion shall ks subject only to the requirement that
any amendment herecf shall not materially and substantially
modify the ceneral purpose of this Declaration to provide a
reasonabl an¢ uniform and attractive residential neighborhood,
Any Owner purchasing a Lot shall be deemed to have expressly
consented anil agreed to Declarants’ right ta amend this
Declaration, is stated herein, and no such Owner shall have any
right to make any claim or pursue any proceesdings to impose any
liability or obligations against Declarants arising out of any
amendpent contemplated herein.

31, ANNEXATION. Declarants shall have the right, at any
time prior te January 1, 2017, without the consant of any other
person or entity, to cause other properties to be annexed to and
become @& part of the property covered by this Declaration and to
come within the jurisidiction of any Association established or
designated for the Restricted Property. In order to evidence
such annexation, Declarants shall record an amendment to this

-22-
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Declarstion, setting forth the description of such property and
any additional proviszions relating thereto. - |

32. SEVERABILITY. The invalidity, abandonment or waiver of
any one of these covenants, resservations, easements, and re-
strictions shall in no wvay affect or impair the othsr covenants,
reservations, easements and restrictions, which shall remain in
full force ard effect.

1
EXECUTED this AN giper, T8 , 1991.

M. N, W. PROPERTIES, INC.
a Texas corporatien /

—Ismds L. Goettes,
President
#
-

JAMES L. GOETTEE, JR., INC.,
s Texas corporation

CONSENT OF MORTGAGEE

The undersigned, Sugar Creek National Bank, owner and holder
of a Deed of Tiust lien or liens against all or a portion of the
31.0897 acre tiact described on Exhibit A attached hereto joins
{n the execution of this Declaration to evidence its consent
hereto and thu pubordination of its  lien or 1liens to this
peclaration.

SUGAR CREEK NATIONAL BANK

ays_(la

William G. Barnstt,
Vice P’uaid-nt
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THE STATE OF TEXAS § 038=08-24

§
COUNTY OF HARRIS §

This .nstrument was acknowledged before mea on this the
13 day of June « 1991, by James L. Goettes,
President of M. N. W. Properties, Inc Inc., a Texas corporation, on

’wm’_l'f of suid corporation. '4
E .@.Z‘..'i.?.:_.(;‘-- _ 7%4-&!1’ %
Io

.3;'""“ ‘;“ Notary Public in and
: 3 .}l( LR the State of TE X A S
E oz o .
3 ‘%l 1‘-# 4 Printed Name: Sherl 8. Legezx
N L el
‘k -*-.ff.r_;_n_g_}..-' My Commission Expires:l 94
' '

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

is iwtment was acknowledged before me on this thae

13th aay of June , 1991, by James L. Goettes,

Jr., President of James L. Gosttese, Jr., Inc., a TexXas corpo-
ht.inn, on bihalf of said corporation.

:", ﬂ 5.
;*w&- """ “Jfb &
f&?"‘%‘*ﬁa
P i NS the State of TE X A §
"-.:t’z‘ﬂ‘ P
mae i Printed Name:
H-E:;f..-*‘" My Commission %’ﬁm. 11/375%

THE BTATE OF TEXAS §

§

COUNTY OF JHARRIS §
is instrumept was acknowledgad before me on this the

day of , 1991, by William G. Barnett,
Vice President of. sugnr Creek National Bank, a national banking
association, on/behalf of said. ochtl.nn.

~F
Nutn%mggc in nﬁ for
statd of TE X A 8

Printed Namea:
My Commission Expires:

—
e ot of T
nnm: .uml-“
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Attachment:

Exhibit "jA" - Description of Restricted Property
JA45:RESTRICT [ONS

~2B=
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(CEL a A
3,952 Squart Foot parcel Memorial Northwest
being Lhy Nw 44 legl Section Eighteen
of Lot 64, Black Three (to be racorded)

State of Tex!s
County of Ha'ris

A Meles and tiounds descriplion of J,952 Square Feet of land located In
Harris Count', Texas, being Lhe northwest 44 feet of Lot 64, Block Thiee
of the Memor ial Northwest Subdivision, Section Efghteen (to be recorged),
in said Harri. County, Texas, S21d 3,952 square Moot parcel being more
particularly jescribed by metes and bounds as follows:

BEGINNING at 2 5/8 Inch |ron rod found for the east corner of Lot |, Block
Four of Memc-1al Northwest Estates, Section One, as recorded in Volume
274, Page 10 of the Marris County Map Records, said tron rod being the
mOoSL norther y corner tor the aformentioned Lol 64 and of the herein
described paicel of Jand. R

THENCE, South 33 degrees 04 minutes 58 seconds East, along the commeon
hine of sad Lot 64 and Lot €3, of Memorial Northwest, Section Etghlesn, @
dislance of 44.00 leet toa 5/8 inch iron rod .sﬂ for corner; P

THENCE, South 56 degrees 55 minutes 01 Seconds West, through safd Lot
64, a distancs of 89.75 feet Lo 3 5/8 Inch iron rod set for the most
southerly corner of (he herein gescribed parcel, said fron rod also being on
the northeast right=of -way line of Theiss Mall Route Road (60 feet wide);

THENCE, Nort1 33 degrees |4 minutes |9 seconds Wesl, along sald
northeast right-of-way hine of The1ss Mail Route Road and the southwesl
line of the he~ein gescripea parcel, @ distance of 44.00 feet 1o a 5/8 Inch
iron roo sel Tor the most westerly corner of Lhe hereln gescribeéd parcel
said Iron rod 2150 being the most southerly corner of the aforementioned
Lot 1, Blotk «, of Memorial Northwest Estates, Section One;

THENCE, Nort's 56 degrees 55 minUtes 01 seconds East, along the commen
line of the afarementioned Lot | and tne nerein described parce!, 3
gistance of 87 87 feet to the Point of Beginning and containing 3,952

Square Feet ¢l lang

Reference 1$ mage Lo tne above gescription with drawing No. 090+011 In
the of fice of ©larkson Lang Surveying, Int., Spring, Texas

F.

28

038-08-2427
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- FRL- 1O SECLANARIOS OF RESTRICTIONS FOR

WEMORTAL WORTMIST, EECTION EICNTIOM |18
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THIN smssgnane i anvopsd ince effeentlve ea of July 30, i996
by W.BW. Prepassied. [ad.. 8 Tvnas corporetios (“DeciareseT).

Declarant and Jases L. Coatiew, Jr., IRC., & Tesss corporation
I"TE" ) smoguied thet ow Laln Deslarstles of Beskzietions Por
Himwoxlal Worthwnst, EBectie Elghtess (18], Wecvis County, Tesas,
dated Jubs ). 1991 filed lof sweord 1a the clfice of the County
Clark, Warzls Comaty, Tess) weder Clexk's rile Bo. W-3S5W71 (Lhe
"Pezlaratiest). JLO aneigaid dte plghts sy oos of Ehe "Declarants”
dafliaad (& Bha Doalevatlon to Declarent B That Pediswant han the
wals peunr ve sserwise the srlghiws wd ihe “Beadlarsare”™ defined In
ths Eeclaration. The Decl ration wves sa4RCes oF inscyusant dated
 Jums 13, 1993, filea for ricosd I the OLLiow of the Coupty Clark
ef Marzin Cowsby, Teaks wiler Clerk's File Ba. R-131E99, WieEein
wertaln lets in Mesorial s rihesst Counsry Esbatew smrw anidnid to "=
ARd E4CaNE [T Of The Do arty cewersd DY Lhe Declaretlies.

" Dedlagani ASSiIN fa Caumw Lhe TERSUS Of Land sescribes om o
Exhibie =a* sipsched bant, [Lhe “Progeriy”] Lo be saasssd to asd y
bocoms @ part of the grperiy coversd by Lhe Declarslien, e
previbusly ssunded, mAd '8 B4 withis ihe JurisdlcTien of L
CALpooies jon” depcsibed ie Lha Peclarstion, as pravicuosly sedecdd.

Sow Lheswloes, Declinanl, Lew pwsad &1 Lha Propasey, harairy
epreen &8 follows)

1. The Feoparty SBi i1l Do weljac: to Lhe provisjons af the
Ceclacaticn, of provioesly ssddded pnd ss Laas By Be asaPlid, a0
la harmby pert oF The PUQarsy covirsd by Uhe Declazsiion. e
poaviposly ssspded. .

2., Twe Preperty s within the jurizsdiczlen of he
*AapsClation” delined 1o 1w Caelarsblon, &8 provisusly namded.

Y Thi sespdmant pn eescwted and DLled e pecoRd By
paclarsnt pursuant o Sectien 31 of the Declaratlon, s previowsly !
snended, sod shall rus Wit dhe land Bnd Tisd =Ll future ovoers ef
bhe Propssiy.

6992~ 21605

e pa—

F. 3
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