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H&ﬁgﬂgﬁgﬁ OF COVEHANTS, CONDITIONHS AND RESTRICTIONS { L'Lﬂ_’_

HMEMORIAL NORTHWEST SECTION 24
A SUBDIVISION IN HARRIS COUNTY, TEXAS

THE STATE OF TEXAS 10/15/87 00313338 N341032

COUNTY OF HARRIS

This Declaration ls made by Robertia T. Klein., hereinafrar
called "Declarant”.

HITNESSETH:

WHEREAS, Declarant is the owner of that certaln property known as
Memsrlal Neorthwest Sectlon 24, a subdivislon in Harrils County,
Taxas, according to the map or plat thereof recoprded in Volume
__ 344 . Page 103 ., of the Map Records of Harris County,
Taxas; aind

WHEREAS, 1t ls the deslire of Declarant tu place certaln
testrictlons, covenants, cunditlens, stipulations and ressrva-
tions upon and agalnst all of Memorial Northwest Sectlen 24, 1in
oprder Lo establish a uniform plan for the developmsnt, improvensnt
and sale of such property, and to insure the preservation of such
uniform plan for the beneflt of both the present and future owners
uf lots in sald subdivision:

NoW, THEREFORE, Declarant hereby adopts, establishes and
fmpoges upon all of Memorial Horthwest Section 24 and declares the
following reservations, easements, restrictions, covenanls and
conditions applicable thereto, all of which ave for the purpuse of
enchancing and protecting the value, desirability and
attractivenesa of the land, which reservaltlons, easenents,
covenants, restrilotions and condlitions shall run with the land and
shall Le Linding uwpon all partles having or scqulrlng any right.
title or interest thereln, or any part thereof, and shall inore to
the beneflt of each owner thereof, their heirs, successors and

assiyns.
ARTICLE I
Dafilnitions

Sectlon 1. M"Assoclation” shall mean and refer to Memorial
Horthwest Homedwner's Assoclation, fts successors awd assigns.

Sectlion 2. "Properties" shall mean and refer o all of
HMemorlal Northwest Sectlon 24. .

Sectivn 3. "The Subdivision" shall mean and refer to the
properties as defined above and any propertles which are within,
amd any additional properties which may hereafter be brought
witliltu the scheme of Covenants and Restrictlions lmposed by this
Declavatlion, by other Declaratlons atid by Supplemsntal
Declaratlions Imposing Covenants and Restrictions adwinistered by
the Association pursuant to the provisions set forth hereln and
which are within or are hereafter brought within the jurlsdiction
wl the Assoclatlon.

Sectlon 4. "Lot" and/or "Lots" shall mean and refer to
the lots shown upon the Subdivislon Plat, References hereln to
“the lots (each lot) in the subdivislon” shall mean and refer to
lots as dJdeflned respectlvely in this Declaration anpd all
Supplemental Declarations.

* (Hold) Heritage Title Co.
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the abuve degorlbed uses of such property are hereby expressly
prohiblted,. The term “bullding” or "bulldlpgs" a8 used hersin
shall be held and construed to mean those permissible bulldings
and structures which are or will be erected and construcied on the
propevey o Memovlal Horthweat Sectlon 24, He bulldings shall be
srecied, altered, placed opr pepmltted to remaln ou auny lot other
than (&) one detached single-family dwelllny nolt toe exceed tlirea
() storles Lo helyht, Ttogether with a private garage for not less
than two (2) uLoer more than =ik (6) cars and =servaut's Types
quarters, which may be cccuplied by an inteygral part of the family
vccupying the malp resldence on the bullding site or by servants
employed on the premises, and (b) a toolshed or workslied attached
o unattached to the residence bullding, provided, Lhowever,
hathing herein shall be construed to permlt or allow the use of any
yaraye for otheyr than, prilmarily, the housipg of autuomoblles and
any enclosure of the garage which prevents fts use for such
purpose ias specifically prohibited. Only new construction shall
Le placed and epectéed on any lot.

All exterior construction of the residentlal structure,
garags, porches and any other appurtenances or appendages of eyvepy
ind and chatacter on any lot and all luterlor construction
{dncluding but not limited to, all electrical ocutlets dn place amd
functional, all plumbing flxtures installed and ovperational, all
cablinet work completed, all Interior walls, celllngs, and doors
completed apd covered Ly palnt, wallpaper, pan=lliny or the like,
and all floors covered by wood, carpet, tile or other simllar
floor covering) shall be coumpleted not later than one (i) year
followlng the commencement of construction. For Uhe purposes
hereol, the term "commencement of constructlon” shall be deemed to
meain the date on whilch foundation forms are et

Section 2, Dwelllng Size and Conatruction. Ho maln one
story tresidentlal structure siall be placed on any lot anleuss 1ts
living areas has a minilmuam of four thousand (4000) syuare [est of
floor area, exclusive of porches and garayes. The total living
area, exclusive of povches and garages of the one snd one-half (1-
1/2), twa [2) or three (3) story residences shall not be less than
four thousand (4000) sguare feet apd the ground f[loor areas of
suclh, one and one-half (1-1/2), two (2) and three (3) story
residences, Including porches, shall not be less than two thousand
(2000) sguare feet. All residential structures shall be
constructed oh a concrete slab; the exterlor walls of all
resldential structures shall be erected with at least a fifty-one
percent (51%) brick or masonry veneer and all exterlor [iest [loor
walls facling a2 street shall be erected with a complete brick or
masonry veneer, except that the Architectural Contruol Commlittee
has the authority to approve residential construction utilizing
other boliding materlals, and to down size the mlnlmum sguare
footaye to a new minlmum of not less than 3200 sgaure feet, with
1600 sguare footage on [irst floor. All rools or any permltted
structures of whatever type shall be constructed of dJdimentional
composition or substitute as approved,

Section 3. Temputrapr Structures. No structure of any
temporary character, traller, basement, tent, detached living
quarters of any kind (except for living quarters contained thereon
fur bLoua [lde servants), barn, treehouss, playlmuse, or otler
outbullding shall be used on any lot at any btime unless such
outbullding 1s in the rear yard, 1s less than elx (6) feet tall
exclusive of the roof, and unless the rear yard is enclosed with a
fence at least six (6) feet Llgh. Under no clreumslaces shall an
outballding be used as a resldence, elther temporarily o
permanenltly.

Sectlon 4. Garages. Garages must be provided for all
resldences and in no case ahall a carport act as or be substituted
for a yaraye, No garage shall be placed or maintained on any side
or rear easement. No garayge on any lot or bullding \racts shall
be placed or malntalned, whether attached o detached, which faces
a street, except that the Architectural Control Committee has the
authority In its sole discretion to permit the construction of
yarages which face the street.
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Sectlion 3. "Owner” shall mean aod prefer tao the record
owner, whether one or more peprsons or entitlss, of f2e sinple
title to any lot which 1s a part of the propertles, lucluding
contract sellers, but excluding those having such interest merely
as securlity for the performance of an obllyation and thiese having
only an lnterest in the mlneral estate. References li=rein to the
"owners in the subdivision” shall mean and refer o owhers as
deflined respectively in  this Declaration and all other
Declaratlons and Suppléemental Declaratlons dmpusing covenants amd
restrictlons administered by the Association.

Paype 2

Section 6. “"Subdlvislon Plat" shall mean and refer to the

map orf plat of Hemorlal Northwest Section 24 ,recarded in Volume

4 ., Page 103 , of the Map Records of Harrls County, Texas,
aid any recorded replat thersal,

Sectlion T. "Architectural Control Comaittee" shall mesn and
refer to the Memorlal Northwesat Section 24 Archltectural Control
Commities provided for in Article V hersaof.

Section 8. "Declarant® shall mean amd refer to Roberta T.
Kledn, 1ts successors and assigns, including lieshalder zs def ined
Lu Avtlcle [X, Sectlon 4 lhierelnafter aml any other successor of
assign which acguires more than one undevelouped Lot [rom Declarant
far the purpose of development.

Sectlon 9. "Common Properties” shall mean and refer to such
property as the Assoolatlon may acguire or may have acguired, at
any tlme or from time To Lime, by purcliase or otberwise, subject,
however, to the esasementa; limltatlons, restrictlons, dedicatlons
by Declarant or Declarant's predecessors in title. Referepnce
hereln to “"the common propertles in the subdivislon" shall mean
and refer to common propertiles as defined respectively 1n this
Declaration and all other Peclarations and Suppiemental
Declaratlons lmposlng covenants and restrictlons admindstered by
the Assoclatlon.

Sectlon 10. "Common Facllities" shall meapn and refer to all
existing and subsequently provided lmprovements upon or within the
Comwul Properties, eXcept those as may be expressly excluded
herein. Also, in some Instances, Common Facllitles may conslst of
improvements for the use and benefit of &ll owners in the
subdivision constructed on portlions of one or more lots or on
acreaygs owned by Declarant {or Declarant and others) which has not
Leen bLruught within the scheme of the Declaration. By way of
illustration, GCommon Facllltlez may lnclude, Lut not necessarily
Le limited to, the followlng: structures for recreatiou, sStorage
orf protection of equipment, fountailns, statuary, =idewalks, comaon
driveways, landscaping. swilmming pools, tennla coorta, boat ramps,
and other similar appurtenant improvements. Refevrences herein to
“Lhe Coummon Facllitles (any Common Faclllity)] ip the suledivision™
shall mean and refer to Common Facllitles as deflued respectively
in this Declaratlon and all other Declaraticus awd Supplemental
Declaratlions Imposing covenants and restrictions adminlslered by
the Association,

Sectlon 11l. "Supplemental Declapatlion” shall wmean and refer
to any Supplemental Declaratlon ©f Covenants and Restrictions
bringlng aulditlional properly withlin the scheme of this Declaration
under the authority provided in Article 1IX hereof. References
hereln (whether specifiec or general) to provislons sel forth In
"all {any) Supplemental Declarvatlons” shall be deswed Lo relate to
the respective properties covered by such Supplemental

Declarations.

Section 12. "Member" and/or "Hembers" shall mean and refer
to all those persons entltled to membership as provided in the
Declarations and By-Laws. Any person|s) ownlng taxable real
egtate withln the above described boundarles, abd resliding
therelin, is eligible for memubership, Any person rentling, leasling
or putrchasing under a lease-purchiase agreement real property
within the sald boundaries and residing therein ls also eligible
for wewmbership., Any eligible person, and that person's spouse, I
any., ld a member upon paylig his or her dues, lIn additlon o the
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annual assessments as regulred in Article VIII of the Declaration
wl Covenants, Comdlitions, and Restrictlons. Na more than Ceda (2]
persons  per  houseliold may be votlng members. A mewmber is
suspended 1f lhe has not pald the requisite Jdues for the currant
yeapr, with the result that lie is not entitled to any of the rights,
powWers or privileges of membership, such as votlng our speaking at
meetings. Suspensionpa shall last until the @menber sihall have
pald hils dues.

Article II
Reservations, Exceptions and Dedications

Section I. The subdivision plat dedlcates for use as such,
subject to the llmltations set forth therelin, the strasts and
eagemelils shown  therson, and suclh subdivislen plat further
astablishes ceptaln restrletions appllcable to Uhe properties,
Ilncludlng, without limitation, certain minimom set-back lines.
All dedications, Ilmitaclons, restrlctions and reservations
luposed by this Declaration or shown on the subdilvision plat are
incurporated herein and made a part hereof as if fully set farth
heralu, aud shall be construed as Leing adopted fu =ach and every
contract, deed or conveyalce axdecuted o to be executed by oo on
behalf of Declarant, conveylny sald property or any part thereof,
Whether speclflcally referred to thersln or not.

Sectlon 2. Declarant reserves the easemnents and rights-of-
Way as shown won the subdlvision plat for the purpose of
construction, maintalning and repalring a system or syslems of
electrlc llghting, electric power, telegraph amd telephone line or
lines, yas, sewers, or any othery uatillty Declaprant sees 1T Lo
install in, acrosa and/or under the propertles.

Sectlon 3. Declarant teserves the rilght te make chauges in
atnl additions to the above easements for the purpose of most
efficlently and economlcally lustalling the lmprovements, but such
changes and additions must be approved by the Memorlal Horthwest
Section 24 Architectural Contirol Commlttes.

Sectlon 4. HNelther Declarant nor any utility company usling
the casemenls hereln referred to, shall be llable for any Jdamages
done by them or their assigns. their agents., employees or
servante, to fences. shrubbery, trees or [lowers or other property
of the Owner situated on the land covered by sald sasements,

Section 5. It 1s expressly agreed and understood that the
title conveyed by Declarant to any lot or parcel of land within the
properties by contract, deed or other conveyance shall be subject
to f(a)] any easement affecting same for roadways or dralnage,
watey, ygas, sewel, storm sewer, electric light, electric power,
telegraph, telephone or other uwtillty purposes and shall convey ho
interest in any pipes, lines, poles or condults, or In any utility
facility or appurtenances thereteo, constructed by or uwnder
Declarant or any easement owher, or thelr agents througli, along
or upon the premlses affected thereby. or any part thereol, to
serve sald land or any other portion of the propertles and (b)
the tight of Declarant, its successors and assiygns, Lo malutaln,
repalr, sell or lease such appurtenances (0 any wmuniclilpality. or
other governmental agency or to any public service corporation or
to any other party (aud such right 1s hereby expressly reserved).

ARTICLE III
Land Use and Bullding Restrictions

Sectlon 1. Resldentlal Use. No lot shall bLe used for any
purpose except for slngle faully resldentlal purposes; provided
that, until Declarant, lts successors or assigns, has sold all of
the lots in the subdivision, any lot may be used by Declarant for
the erectlion and operation of a sales office, construction offlce,
or model lLome. The term "residential purposes” as used lereln
shall be held and construed to exclude hospltals, clinles, duplex
houses, apartment houses, mulitiple family dwellings, boardling

houses , hotels, mnd Lo exclude comwercial, Lusiness anﬁ
profegsional uses whether from homes, residents or otherwlee, ah
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Sactlon 5. Fances. No fence, wall, hedge, pergola or other
attached or detached atructure shall UbLe erected, grown or
maintalned on any part of any lot parallel to the street amd/or
forward of the bulldling line of such lot as tlie case uy be., Fences
vialble from any street should be comnstructed lun such a manner
that smooth face plckets will face the atreet and horizontal ralls
amnd vertleal posts face lnle the pear or sldes yard,

In wo event, shall any fences or walls conetructed of chalin link or
any form of metal, wire or wire mesh Le erected oh any lot. HNo
wall, perycla, or other attached or detached structures, such as
Lird baths, statues, benches, or toplaries, shall be erected or
malntalined on any part of the lot forward of the [rout bulldling
line or slde bullding line on slde facling street. All fences
localed along the outer perimeter of any 1ot must be asix [6) feet
in belght and constructed of cedar wood, unless otherwise approved
by Declarant or Assiyns.

Sectlonh 6. Autenpas, NWu lot owher shall construct or cause
to be constructed any antenna of any type or kind whatsocever
external of the maln residence structure.

Sectiuon 7. OQutdoor Swimming Pools, Hut Tuls ainl Spas. The
desiyn and locatlion of outdoor swimming pools, hot tubs, and spas,
must be approved by the Archlitectural Control Commlttes, and such
pools, 2tc. must be fepnced in accordance wWlth Section ¥5 above.

Bectlion B. Lot Avea. No lot may be resubdivided that would
permlt additional bullding sites to Le erected on sald lot or any
portion thereof other than those herein permitted. and boundary
lines and 10t areas as specified in the map of this subdivision,
flled of record in the Hap Records of Harrls County, Texas In
Volume 344 | page 103 | shall remain fixed subject to amendments
as herelnalter provided,

Section 9. Siuns. No sign, advertisement, blllboard or
advertiaing strdicture of any kind erected or waintained on any
resldential lot wlthout the consent In  wrltlng of the
Archifitectural Control] Committee, except one (1) sign of no nore
than twenty-four (24) inches sgquare advertising the property for
sale or rent, or signs used bLy a bullder to advertise the
property during the construction or sales period as established by
the Developer., pDeveloper or members of the Committee shall have
the right to remove any such sign, advertisemsit, blllboard or
structure which s placed ou any resldential lot wilthoul consent,
and in so doing, Develaper or members of the Committee shall not
pe llable, and are expressly relleved from any llabillcty for
trespass ol arising from such temoval,

Section 10. 011 and Mining Opera nes. Ho oil drilling,
cll development operatlons or refinlng, guarryloy uop mindoyg
operatlous of any kind shall bLe permitted upon or in any lot, nor
ghiall any wells, tanks, tunnels, mineral excavatlons oy shafts be
permitted upon or in any lot. No derrick or uther structure
designed for use in borinyg fur oll or natural yas shall be erected,
malnutalned or permitted upon any lot.

section 11, Livestock, Poultry, Reptiles amd Insects. No
anlmals, livestock, poultry, reptlles, or insects of any kinnd
shall be ralsed, bred or kept oh any lot except that doys, cats and
other lhouselicld pets (nol to exceed two of eaclh calteyory) may be
kept, pruvided that they are not kept, bred or maintalned for any
commercial purposes, but cenly for the use and pleasure of the
owner of such lots, and provided that they are not allowed to roam
or wander unleashed In the nelghborhood.
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Sectlion I2. Storsge abd Disposal of Garbage am] Aefuse. No
ot shall be used or walntalined as a dumping ground fopr rubbish,
trasll, garbage, or other waste materials and such refuse shall not
ba Rkept except In sanltary containers constructed of metal,
plastlc wr masonry materials with sanitary covers or lids and
shall Le plaged fn an avea screened by plantling or fenclng.
Equlpment [or the storage <or Jdisposal of such waste waterlals
shall Le kept In clean and sanitary condition. Hoe lot shall be
used for the open storage of any materlals whatsvever, which
atoraye ia vislble from the streel except that new building
materlals used in the construction of improvements eprected upon
any let may be placed upon sudh lot al the time conslruction is
commenced and may be malntained thereon for a reasopnable tlme, so
lonyg as the construction progresses wlthoot omiue delay, until
the completion of the Improvements, after which time these
materials shall elther be removed from the luot or stored ln a
sultable enclosure on the lot.

Sectlon 13, Velicle Parking. He bLoatls) of auny tLype,
traileri(s) of any type, canpetr|s)] aml/or mobiles howme(s) of any
character, no tractor(s) of any type, no farm sguipment of any
type, o traller cabs of traller houses, wuu truckis) and/or
commercial wvehicle(s) having a rated load capacity in excess of
one tun may Le permapently parked orf stored obe any lot, delveway or
atrest except ln a closed yarage or In such a manner that It 1s not
wisible from any street. Any such vehlele so parked or stured for
a period of time in excess of sixty (60) cumulative hours during
any seventy twe (72) hour pericd shall be dJdeemed to Lave been
parked or stored in a permanent manner. Fermitted velilcles shall
Le parked on finished concrete only. Ko truck, traller or
commerclal vehicle having a rated load capacity in excess of one
ton may be parked overniyht on any lot, driveway opr street, nor at
any time other than as may be reasopnably regqulred lncldent to
construction work on or dellivery of plckup of goods, wares aud/for
merchandlse to or from or household premises installations and
repalrs upon any Jot., Motor wvehlcles which are lnoperative,
inuperative herein defined to mean not in funnlng order, may not
be parked or stored on any lot, driveway or street, except in a
closed garage, The parking of automoblle wvelilcles on road
sholders or on the streets bordering any lot for a perlod longer
than twelve [(12) cousecutive hours out of any twenty four (24)
hour period is prohlblted.

Section I4. Removal of Dirt., The diggling of dirt or the
removal of dirt from any lot 1s expressly prohibited, except when
necessary ln conjunctlon wlth construction belng dune op such lot.
Ho tree shall be cut on any lot except to provide room for
constructlion of bLulldings or to remove diseased, damaged, dead or
unsightly trees, and except wlth prlor welitten approval of the
Archltectural.Control Commlttes,

Section 15. Hater and Sewage Disposal Syslems. No water
well or septic tank shall be utilized or maintalined on any iot 1n

Memorial Northwest Section 24.

Seclion 16. HNulsances. No nexlous or offsnsive trade or
activity shall be permitted upon any iot, nor shall anything be
done therson which may be or may become an anndyahce or nulsance 1o
the pelyliborhood,

Section 17. Yard Lights. Each lot shall have a post
electric yard light using Bousten Lighting and Power Company
specl{lications, with a photocell to be lnstalled by the builder
durinyg the initial constructlion of the residence. This post llyht
shiall be located near the front street no further away from the

front street curb than fifteen (15} feet. This light shall be
cgperational at all times.

Section 13, Visual Obstruction at the Iutersection of
Public Streets. No object or thinyg which obstructs site lines and
elevations bLetween two (2) feet and six (6] feet above the
roadways within the triangular area formed by lntersecting curb
lines and a llne connecting them &t points twenty flve (25) feet
Erom the intersection of the street llnes or extenslons thereof,
sliall be placed, planted or permitted to remaln on curner lots.
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Sectivin 19, Condition Of Prouperty. All improVensuts on
each lot shall bLe kept and malntalped by the owner oy owners
therveof In yood repalr and condition in accordance wlth good
yuahaudry aud Wwith a neal and attractive aesthetlc appearancs. HNo
lnprovements ol any lot will be permitted to exi=r li a sundown
condition or with an unkept, unattractlive or unassthetic
dppeardnce; l.e., no peeling palnt, warplhg dours, delapidated
fences or similar conditions will be permitted on any lot. In the
event all lmprovements on fach lot are not so kept and maintained
lin ygood repalr and condition and with a peat and attractive
appearance, the Assoclatlon shall notify the lot cwhner ln wrlting
of such persan’'s default and inform the Iot owger that unless the
lprovensnts are pepalred and recondltioned and made wneat amd
attractive within seven (V) days, that the Assoclatlon will cause
the Same tu be Jdohe and the lot owner shall be lialble Ffor the
teasonable costs of having the same done, To secure thie payment
of sald custs, there is a regerved Vendor's Llen on esach lot for
the bLenellt of the Assoclation, =sald liens ta be enforceable
Lhrouyh approprlate proceedings at law by such benelficiary;
provided, however, that such lien is specifically made secoudary,
subordinate and Inferior to all llens, present and future, given,
granted and created by or at the Iinstance and reguest of the owner
Gr owhers of any such lot to secure the paymeint of monles advapced
or Lo be advanced on account of the purchase price aml/or the
lmprovement of any such lot; and further provided that as a
condltlon precedent to any proceeding to enforce such lien upion
which there is an outstanding, wvalid, and subsisting first
mortyage llen, said beneficiary shall give the holder of sugh
first mortgayge llen sixty (60) days wrltten notlce of =such
proposed action, such notice, which shall be sent to the nearest
office of such fivst mortgage holder by prepald U.S. Reglsteped
Mall, tu contain the statement of the charges upon which the
proposed actlion is based. Upon the request of any such first
mortgage llenhwlder, sald beneficlary shall acknowledys in writing
itg wvbligation to give the foregoing notlce with respect to the
property covered by such flrst mortgage lilen to the holder
thereol,

Sectlon 20. Land Near Parks and Waler Courges. No Lullding
shall be placed nor shall any material or refuse be placed or
stored on any 1ot within twenty feet (20°) of the property line of
any park or edge of any open water courses, except that clean fill
may be placed nearer provided that. the natural water course is not

altered or bLlocked Ly such £111.

Section 21. Lot Halptepance, The drying of clothes in

publlic view ls prohlblted, Yard egulpment, wood piles or storage
plles are to be concealed from public view. Grass, vegetatlion,

and weeds on each lot shall be cut as often as necessary in order
toe mwalntaln the same In a neat and attractive appearance.
Likewlse, all dralnage ditches shall be maintalpsd In the same
manner and shail be unobetructed at all times, Any bridye or
culvert constructed over property line ditches shall be of
concrete pipe and a winlmum of 18 inches In dlaweter, unless the
depth of the dJditch shall reguire a larger size for proper
dralnage. In the event grass, vegetation and weeds are not cut so
that the 1ot is npot malntained In a neat and attractlve
appearance, the Assoclation shall notifly the lot owuer in writing
of such person's default and inform the lat ownsr that unless the
yrass, vegetatlon and weeds are cut 50 Lhal the lol is ueat and
atlractive wlthin seven (7) days, the Assoclation wlll cauase the
grass, veygetation and weeds to be cut and the lot ovwner shall be
llable for the reasonable ¢usts of having tie yrass, vegetatlion
and weeds cut, To secure the payment of sald cosis of having the
lut 50 cat, there is a reseprved Vendor's Llen on each 1ot for the
benefit of the Assoclatlon, said liens to be enforceable through
approprlate procesdipngs at law by such beneficiary; preovided,
however, that each such llen 1s specifically mwade secondary,
subordinate and inferior to all llens, present and future, glven,
granted and created by or at the lnstance and request of the owner
or owners of any such lot to secure the payment of monles advanced
ot to be advanced on account of the purchase prilce and/or the
lmprovement of any auch lot;
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auwdl furfher provided that as a condltion precedent to any
proceedlny to enforce such llen upon any lot upon which ther= i3 an
vutstanding. walld and subslsting [Cirst mortgage lilen, said
benellclary shall give the holder of such flrst mortyage lien
sixty (60) days wrltten notlce of such proposed actlon, such
notlce, which shall be senl Lo the nearest office of such first
mortlgaye holder by prepald U.S. Registered Mail, ro contaln the
statement of the charges upan wWhich the proposed actlion is based.
Opunn the reguest of any such flrst mortgaye lienlwlder, said
beneficlary shall acknowledye fn weritliy lts obllgatlion to glve
the foregolng mnotice wWith respect Lo the particular property
coverad by such flrest mortgags llen to the holder thereot .,

Seclion 22. Composite Bullding Site. Any owWwner of one o
more adjolnlug lots or povtion thereof may consolldale such lots
or portions Into one bUilding sitve with the privilege of placing
utr' constructlling lmprovements on such resulting site, In which case
set-Lack 1lnes shall be measured from the resullbting property
lines. Any such composite bullding site wust have a froutage at
the bullding set-back llne of not less than the mlplmum frontage
wf the lots in the same block. For purposes of malntenance
assessments and speclal assessnents as provided for herein, any
additional lot or fractluon of a lot Included In a composlite
building =site shall be disregarded In calculating the total of
such assessment levied against such a composite bullding site.

Sectlon 23. Bulldisg ELocatlon. HWoe structure =hall be
located on any lot between the building secr-back lines showh on
the subdlvision plat and the street. No bullding shall be located
on any lot nearer than twenty-five (25) feet from the front line of
such lot. Ho bullding shall be located nearer than five (5) feet
to any interlor lot line pot abutting a street nor hearer than ten
{10) feet to any lot line {(which is not the front lot line} which
abuts a street: provided however, a garaye or other permitted
accessory bLulldlng located fifty-five (55) feet or more from the
front line may be located withln three (3) feel of an interior lot
line not abulting a street. Ho maln residence building., nor any
part thereof, shall be located on any lat tearer thaun ten (10) feet
to the rear lot line. For the purposes of this section, eaves,
ateps and open porches shall not be consldered as a part of the
building; provided, however, that the foreyolng shall not be
construed to permlt any portion of a bullding on any lot to
encroacli upon another lot or to extend beyond the bullding set-
back line. For the purposes of this Declaration, the front lot
iine of ewach lot shall coinclde with and be the lot llne having the
shortest dimension abutting a street. Uhless otherwlise approved
in writing by the Architectural Control Commlittes, each main
residence bullding will face the front of the lot, and each
detached garage will be located at least fifty-five (55) [e2l from
tlie front lot line of the lot on which It is situated and will be
provided with driveway access from the front of the lobj provided
that such access may be from the frout or slde of all corner lots:
provided that the Archltectural Control Commitiee, in 1its
discretion may permit side access, such permission to be granted
It writing as herlpalfter provided. For purposes hereol, tlie term
"pupner 1ot shall mean and refer to any lobt which abuis more Lhan
one aireet, On corner lots nu garage may [ace the frout of a
residence across the slde street.

Section 24. Service Riser ndult. Eackh resldentlal
structure shall have Anstalled on tLe outslide wall thereof &

service plser condult, beglunling at least thirty (30) luches below
the surface of the ground and terminating at the meter socket on

such wall,
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Section 25. Notificatlon & Remedles. In the =vent of

default on the part of the ogwner or occcupant of any lot in
observing the above regulrements or any of them, such defaulr
continwing after ten (10) daye written notlce thereof, Declarant,
its ayents, or agents of the Architectural Contrel Committee may
Wlthout llabllircy to the owner ar occupant ln trespass or
atherwlse ., enter upon said lot and cut or cause to be cut such
wWeeds and yrass and remove or cause o be removed such garbage,
trash and rubbish or do any other thing necessary o Securs
compllance with these restrictions so as to place said 1ot In a
heat, attractive, healthful and sanitary condition and may charge
the owner or occupant of auch lotl for the cost of such work. The
owner or occupant, as the case may be; agrees by the purchase or
occupancy of the property o pay such statement immediately upon
recelpt, If such owner or occupant falls to pay such sfatement
upon receipt, such owner or occupant shall thenceforth be liable
for interest on such amount at the rate of 10¥ per annum, together
wilth reasonable atterney's fees and/for other expeuses of
callection,

ARTICLE IV
Easemnents

Section 1. Utllity Facilitles. It is expressly agreed and
understood that the title conveyed by Declarant to any lot by
contract, deed or other conveyance shall not in any svent be held
oF constraed Lo convey title to the water, gas,., storm sawer,
electric lights, electric power, telegraph or telephone lines,
poles or condults or any wutility or appurtenance  thereto
copstructed by or under Declarant or 1ts agents or by any publle
utility cowpanies through, along or upon sald easements or any
part thereof to serve sald lot or any other portions of the
subdivislion, and the right to malntain, repalir, sell oy lease guch
1ines, utillities and appurtenances to any municipallity or other
governmental agency or to any public service corporatlon or Lo any
other party la hereby exprasaly reserved by Declarant. Easem2nts
for installation anmnd malntepance or utllities and dralnage
facllities are reserved as shown on the recorded plat of thils
subdivision. HNo lot owner shall erect any wall, fence, barbecue
pit or other landscaplng structure within the area of the overhead
power easement which enclicles the. property, or any path easement
designated on the plat of thls subdivision, nor shall any hedges,
shrubs, trees or other bushes be planted within, across or over
such easement or easemsnts.

section 2, Easement for Surface Dralnage. HNo wall, fence,
hedge, or other obstacles shall be constructed so as [o prevent

natural surface dralnaye across adjoining lots.
ARTICLE V
Arcliltectural Control CommiCtee

Section 1. pDuties of Architectural Control Committee,
No bulldings, improvements,structutres or other objects of any size
or chapracter, whether temporary or permanent, whether substantlal
or insignificant, shall be constructied, erected, placed, modified
or altered on any let, or the erectlon thereof begun. lncluding,
withiout limitation. origipal construction on any lot or homeslte
and any subsequent modlfication or additlon thereto, untll the
construction plans, specifications and a plan showing the locatlion
of the bullding, improvemsnts, structure or other cbject have been
approved in writing by Declarants or Asslyns as to use, harmony of
external deslign with existing buildings, improvements, structures
and objlects, and as to lucatlon with respect to topoyraphy and
finished grade elevation. Each bullding shall have elither a
composition, tile or bullt up roof. A& majority of the Committee
may designate a respresentatlive wlth authorlity to act for them.
Any approval or disapproval by the Commlttee of any matiers herein
required or permitted ahall be in welting. If the Commlitee of
Its deslyuated representative falls to ylve wrllten approval
within thirty (30) dJdays after any plans and speciflcations have
Lbeen submitted To iT,



approval wlll pot be requiced ared the peovicions of thias ayreesment
shall Le deemsd to have been fally satisified. The Archiitectural
Contrul Commlittes, at its sole disrcrstion, ias hersby permitted to
approve deviations In bullding area amd Iocation in Instancesa
where, In thely sole Jjudyese=mt, soch deviation will result in a
more comnotily beneficial use. Swmeh approval must be yrantsd in
wititing by Declarant or Assigsms.

Section 2. GCommiftles Meptarshin. The Archiltectural
Coutrol Committee members sipall e tThres= (3] in pumber, and shall
bLe cumposed of Joluy Klein, Actwerta 7. Riein, and David Hlein, whuo
Ly a majJority wvote may desiygnate & repressntative to act [or them.
AL any time, the Lhen record gwmers of 1T0% of tlhe howes shall have
the power CTheough a duly =scosds=l isstrusant to chalge the
mrembership of the Committee or to withddraw the Commlttes oy
reatole to 1t any powers and Suiies,

Secllon 3. FReplacement. I the event of deathh or
vesiguation of any mpeuwber or mestess of sald Committes, tThe
remalinlty member or members shall 20601587 a guccessol member op

members, and untll such Succsssor nemi=r or members shall have
bLaen so appoelnted, the remalinifg nemter or meabers shall have full
authority to approve or disapprove plame:, specificatluns and plot
plana submitted or to dJdesignate a represehtative wilith 1lke
authority.

Section 4. Minimum Construction Stamiards. The Archiltec-
tural Control Commnittee may from Timse to time promulgate an
outldne of minimum acceptable comstroction standards; provided,
however, that such ocutline will serve a3 a minlmum guldellne and
such Architectural Control Committes shalil not be bound thereby.

Seclion 5. Term. The duties ard powers of the Architec—
tural Control Committes shall cease after the conveyance of the
last house or five (5) years, whicheger occurs firast, at whilch
time the Homeowner's Asscciation shall assume the dutles and
powsrs of the Architectural Costrol Committee.

Section &, Varlances. Article IfI of thia Declaration
contalins a number of provisions wherelis the Architectural Control
Committes s expressly granted the astbority, 1n its discretlon,
to permit wvariances [rom the effect of a particular restrictive
covenahit. The Architectural Comtrol Committee may reguire the
submission to it of such documents ampd items (including, as
eXamples but without limitatiom, written request for and
desciription of the varlances requested, plans, specificallions,
plot plans and samples of materizls) as it shall deem appropriate,
in connection with lits consideratios of a wvarlance. If the
Architectural Control Committee shall aporove such request for a
varlance, the Architectural Control Commlitee may evidence such
approval and grant ita permissiom for such varlance, only by
wrltten lnstrument, addressed to the camers of the lot(s) relative
to which such variance has been reguested, expressing the decision
of the Architectural Control Commiilee %o permit the varlance,
describing the applicable prestrictive covenant(s) and the
particular variance reéguested, eEpressisyg the declision cf the
Architectural Control Committee to permil the variance, describliag
{when applicable] the comiiticess om mich the variance lhas Leen
approved (lncluding, as examples buet witimat limltation, the type
of alternative materlals to be permitisd, the alternate Ience
helyght approved or speciiyimg the location, plairs and
speciflications applicable to an appsoved carporl), aud sigued by a
m&jurity of  the then members of te= Architectural Contrel
Cummittes (ur by the Committes’s deslgeated representative If oue
has Leen designated under the astbority contained In Section 2

above ).
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Ay  reyuewst for a vardance shall ULe deewed (o Save leen
disapproved for the purposed hereof in the event of 2ither [a)
written notlece of disapproval [from the Archltectural ZTopizal
Comnlttas; or {b) fallure LYy the Architectural Control Commiiies
te respond to the request for wvariance. In the event: ihe
Avcliltectural Coutrol Committee opf any successor o the asthoricy
thereof shall not then be functloning, and/or tle term of fhe
Arvchitectural Control Committee shall have explered amd Ll Scasd
wl Trustees of the Assoclatlon shall not have succeeded Zo the
altlhwelty theresl as bherelin provided, (e variances fram The
covenants of this Declaratlon shall be permitted, 1t bDelosy THe
lntentlon of Declarant that no varlances be available =sxc=spt im
the discrellon of the Archltectural Contral Cummittee or the Scamd
of Directors of the Assoclation in the manner provided hereim,
The Architectural Control Commlittee shall have no authoriiy Zo
approve any varlance excepl as expressly provided Iz this
Declaratlon.

ARTICLE VI
Underground Electrical

Section 1. Undergroumd Electric System. AN ubdergroomud
electric distribution system will be installed in that part of
Menmorial Horthwest Section 24 deslignated hereln as Undergroonsd
Fesidentlial Subdlvision, which underground service area embrsces
all of the lots which are platted In Menmorial Northiwest Saectlian
24, In the event that tThers are constructied within the
Uil rgg rraounid Resldentlial Subdivision structures colulaliming
multiple dwellings, underground service area emUraces all of the
dwililng uklts Involved, The owner of <ach lot containimg a
single dwelling unlt, or in the case of a multiple dwellimg wnit
structure, the Owner/Developer shall at his or its oen cosSt
furnish, install, own and maintain {(all In accordance will the
regulraments of lacal governlng aunthorities and the Faticesal
Electric Code) the underyground service cable and appurlenamnces
from the polnt of electric company's metering at the structmre o
the point of attachment at such company's installed transicrmers
or eperglize secondary junction boxes, such point of attachme=ni o
be made avallable by the electrlic company at a point designated by
such company at the property lipne of each lot, The eleciric
company furnishing service shall make tle necessary conneciioms at
said point of attachment and at the meter, Oeclarant has either
by designatlon on the subdivision plat or by separate Instrament
granted to the various homeowhers reclprocal sasements providissg
for access to the area occupied by and centered on the service
wites of the varlous homeowners and lunstalled service wires. Im
addition, the owner of each lot containing a single dwelling mnirt,
or in the case of a multiple dwelling unit structure the
owner/Developer, shall at his or ite own cost, furnish, instail,
owit and maintaln a meter loap (ln accordance with the then currenl
Staudards and Specificationa of the electric company furnishimg
service) for the locatlon and installation of the meter of sab
eleciric company for eacl dwelling unit invelved. For so long 28
uleprground service ls malntained in the Underground Residemiial
subdivision, the electric service to each dwellipg unit thersim
shall be underground, unliform in charactes and exclusively of iz
type known aa single phase 2407130 wolt, three wire, B0 cycle.
alternatliy current. The electric company has installed the
undergrouipd electric distribution syslen 1o the Umdery-oansd
Resldentlal Subdlivislon at no ceat to Declarant (except for
certain condulta, where applicable, and except as lhervinailsr
provided] upon Declarant's representation Lhat Lhe Uinleryrousd
Residential sSubdiviasion l1s Dbelny developed for residential
dwelling units, lncludlng homes, louses, duplexes and apartssaat
structures, all of which are desiygned to Le permanently located
where originally constructed (such cateyory of dwelling mmits
expressly to exclude moblile homes) which are Luilt for sale ar
vent and all of which multiple dwelllng unit structures are wiced
sy as (o provide for separate metering to each dewelling =mit.
shiould the plans of the Declarant or the lot owners in the
Underyround Residentlal Subdivision be changed so as to permit Lhe
erection thereln of one or more mobile homes, Company shall mot be
obligaled to provide electric service to any such moblle Zxme

unless
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fa} Declarant has pald to the company ab amount repressnting the
excess lh cost for the entire Underground Residentlal Subdivision
of the underground distribution system over the cost of egulvalent
uverhead facllitles to serve such subdivlision or (b)) the owner of
each affected lot, or the appllcant fur service to any woblle
hwome, shall pay to the Company the sum of (I} $1.75 per front lot
[oot, 1t baving agreed that such amount reasonably represents the
eXxcess In cost of the underground distributlon system to sspyve
such lot or dwelling unlt, plus (2) the cost of rearvanglpg aud
addling electric facillities serving such lot, whlich arrangement
and/or addition 1% Jetermined by Company to be necessary.

No provision of thls Sedtion (the text of which is
prescribed Ly the electric coumpany) shall In any manner operate o
be coustrued to permit the comstruction on any lot of any type of
resldential stpructure other than & slingle family residence as
provided in Artiele III, Section 1.

ARTICLE V11
Community Improvement Assoclatlon

The Assoclatlion may, at lts Jdiscretion, assiygn or transfer
any or all rights, privileges or powers accrding to it by virtue of
these restrictions for Sectlon 24 to any lncorporated or
unincorporated Improvement assoclation which shall stand in the
stead of the Assoclatlon, for all purposes Incident to Che
transfer of asslignment and shall be subject to the duties and
obllgatlons prescribed by these restrictlons as if the assignee
improvement assoclation were originally named herein.

ARTICLE VIII
Maintenance Fund

gach lot shall be subject to an annual maintenance charge of
not less than $ 103.00 per year per resldence for the purpose of
creating a maintenance fund, and whlch malntepance [fund charge
shall be pald by the owner or owners of gach lot In conjunction
with llke charges to bLe pald by all other lot owners. This
maintenance charge will be pald by the owner or owners of sach lot
within Section 24 to the Assocliation, in advance, annual
Installments to be detéermined by the Assoclation, and the date of
payment thereof commencing on January st of the year lmmediately
followlng the year In which sald lot, with residence constructed
thereon, was sold by the bullder of said residence.

The amount to be pald on the first annual payment date shall
be the prorata portilon of the year of sale in which the payor/owner
Gr owners oWwhied the respectlve lot with residence thereon., plus
the advance payment for the year subsequent to the year of such
sale, Iu the event that an owner o owners ol & respectlve lot,
other than a bullder, owns a lot and Jdoes not construct a resldence
Lhereorn, such nonbullding owner shall commence paying the
mailntenance charge and assessment thereofl In tlie mannar herein
prescribed when requested to do so by the Assoclation. The rate
at which each lot will be assessed wlll be determined annually,
amd may be adjusted from year to yeatr by the Assoclation, as the
peeds of the subdivislon way in the judgement of the Assoclatlon,
require, but not less than 5 109.00 per residence per year.

The maintenance fund shall Le applied, insofar as 1t may be
sufficient, toward the payment for maintenance or installation of
streets, pathe,parks, parkways, esplanades, vacant lots, lighting,
fogging, employing policemen and workmen, amnd any other thlngs
necessary or desirable in the opinion of the Assoclation to
maintain or ilmprove the property, or which it considers to be of
general benefit to the owners or occupants of the property covered
Ly these yestrictlons, 1t belng understood that the judyemwent of
the Assoclation, in the expenditure of sald fund shall be [lnal so
long as saild Judgement is exercised In good falth.
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The malntenance charge shall remain effective until January
l, 2020, and wshall automatically be extended thereafter for
Successlve periods of [flve years; provided, lowever, that the
uwners of at least seventy flve percenlt (75%) ol the lots may
revoke such malntenance charge on elther January 1., 2020, or at
the end of any successlve [flve (5) year period thareafter by
executing and acknowledglng an appropriate ayreamant ar
agreaments In writing for such purpose and filing the same fap
record in the Offlce of the County Clerk of Harrls County, Texas,
at any time prior to Janwary 1, 2020, or at any time prior te the
explration of any successive five (§) year period thereafter.

To secure the payment of the Malntenance Fund established
hereby and to be levied on residential lots as above described,
there ls hereby reserved a Vendor's Lien on gach such lot for the
beneflt of the Assoclatlon, said llens to be enforceable through
approprlate procesdings at law by such beneficlary: provided,
howaver, that each such 1fen 1=a specifically made secondary,
subordinate and inferior to all lilens, present and future, given,
granhted and created by or at the instance and request of the awners
ur uWhsrs aof any such lot to secure the payment of monles advanced
or to be advanced on account of the purchase price ahd/or the
ipprovenent of any such lot; and further provided that as a
conditlon precedent to any proceeding to enforce such llen upon
any lot on which there is an ocutstanding, wvalld and subsisting
first wmortyage lien, sald beneficiary shall glve the holder of
sucli [lrst mortgage lien sikty (60) days written notice of such
proposed action, such notlece, which shall be sent to the hearest
vffice of such mortgage by prepald U.S. Reglstersed Mall, to
contaln the statement of the delinguent malntenance charges upon
whilch the proposed action is based, Upon the reguest of ahy such
first mortgayge llenholder. sald beneficiary shall acknowledge In
weltling its oblligation to glive the foregoing notice with respect
to the particular property coversd by such first mortyage llen to
the holder thereof.

ARTICLE IX
General Provislions

Section 1. Term. The covehants and restrictions of this
Declaration shall run with and bjnd the propertlies, and shall
lpure to the benefit of the Association and all owners In the
subdivision, thelr respective legal representatives, lelirs,
duccessora ailnd asalgne, for an inltlal term commencing on ths
effective date hereof and ending December 31, 2020. During such
initial term,..the covenants and restrictions of this Declaration
may be changed or termlnated only by an instrument siyhed by the
then owners of not less than fifty-one percent [51%) of all lots In
the properties, and properly recorded In the appropriate records
wl Harrils County, Texas. Upon the explration of such Initial
term, sald covenants and restriclions (1f not previously
terminated and as changed, If changed), and the enforcement rights
relative thereto, shall be auntomatically extended for successive
periods of ten (10) years. Durlng such ten (10) year extension
periods, the covenants and restrictions of thils Declaratlon may be
changed or terminated only by an Instrument signed by the then
owners of not less than fifty-one percent [51%) of all the lots in
the properties, and properly recorded In the appropriate records
of Harrls County. Texas. Upon any violation or attempt to viclate
aity of the covenants heveln, It shall be lawful Ffor the
Association or any other owner to prosecute any procesdings at law
or In eguity agalnst the person or persons violatlay or attempting
to vielate any such covenant and elther to prevent him or them from
dolhg so or to recover damages or other dues fopr such violatlons.

Section 2. Severablllty. In the event that any of the
provislions hereof, or any portion therecf, shall become or be held
to be invalld, whether by Judleial declslon or otherwise, such
invalldity shall net affect, alter or lmpalr any other provision
hereofl that was not so declared invalld and such other provislons
shall be aud remaln in full force and effect in accordance with the
terms hereol.
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Section 3. Mergers. Upon a merger opr consolidation of
the Assoclatlion with another assoclatlon, the Assoclation's
propertles. pights, and obligations may be transferred tu another
surviving or conselldated asscociation or., alternatively., the
propertles, rlghts, and obligations of ancther assoclatlon may be
added to the properties, rights and obllgations of the Asscciation
as a surviving corporation pursuant To a merger. The surviving or
cunsulidated assoclation shall administer the covenhants and
restrlctiois established by this Declaratlon aud all Supplemental
Declarations, tTogether with the covenants and restrictions
applicalile L& the properties of the other asscclatlun as one
sclieme. No such merger or consolldation, however, shall effect
any revocation, change or addition to the covenants established by
this Declaration or any Supplemental Declaratlon,

Section 4. Jolnder by Lienholder. The unders igned
lienhoelder jolns herein solely for the purpose of subordinating
the llens held by 1t of record upon the Properties teo the
coveapants, conditlons and restrictlons hereby Iimposed by the
Declaraut with, however, the stipulation that such subordinatian
does nob extend to any llen or charge lmposed by or provided for An
thils Declaration.

Sectlon 5. Enforcement. In the event of any viclation or
attenpted wviclatlon of any of the terms or provisions hereof,
Including any ©f the restrictlons or covenants set forth herein,
enforcement of the terms and provisions shall be authorlized by any
proceedings at law or in egqulty against any person of persons so
vioclatlng or attempting to violate any of the provisions hereof,
Includling by means of actions to restraln or prevent such
violation or attempted wviolation by injJunction, prohlbitive or
mandatory, and it shall not be a prerequislte to the granting of
any such lpjunctlon that there be ilnadequate remsdy at law or that
there is any showing or Iirreparable harm or damage 1f such
Injunction ls not granted. In addition, any perscon entitled to
enforce the provisions lhereof may recover such damages, either
actual or punltive, as such person may show hlmsell entitled by
teason of such wviclation of the terms and provisions hereof,
together with reasonable attorney's fees, The Lterms and
provisions herecf may be enforced by Declarant, or by the owner of
any lot shown in the plat of Memorial Northwest Sectlan 24.
Fallure of anyone so to enforce any covenant or restrictlon hereof
altall not be construed to constitute & walver of the riyght to
thereafter enforce such provision or any other provislion hereof.
Ho wviolatlon _of any of the terms or provisions herecf, or any
portion thereof, shall affect the rights of any mortyage under the
morigage or deed of trust presently or hereafter placed of record
covering any of the land shown to be withih.

Section 6. Binding Effect. All of the terms hereof shall
extend and be binding on all of the partles lereto and thelr
respective helrs, peracnal representatives, sluccessors ahd

aasiylis.,



